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provided that he first obtains the consent of his sovereign or
of his official superior.1 His immunity is the immunity of the
ambassador and ultimately that of the Government which he
represents, so that if it is waived by the ambassador or by the
Government it ceases.2

Proof of It is usual for an ambassador to furnish the Foreign Office
' ' ' I with a list of persons engaged in the Embassy, and it has now
' been established that if the Foreign Office accepts this list and
informs the court that it includes the name of some person
against whom it is sought to take judicial proceedings, the in-
formation is final and conclusive upon his status.3 In Engelke v.

^^g * Musmann:4

"" - The defendant to an action for the recovery of arrears of house rent
applied to set aside the writ on the ground that he was a member of the
German Embassy. The plaintiff, who contended that the defendant
was a consul and therefore not entitled to immunity from the juris-
diction, applied for leave to cross-examine him upon this matter. Leave
was given, but upon an appeal from the order the Attorney-General
appeared at the request of the Foreign Office and informed the court
that the defendant had been accepted by the British Government as
a member of the staff of the German Ambassador under the style of
Consular Secretary. It was held by the House of Lords that this state-
ment was binding on the court.

Lord Phillimore, after showing that the British Government
may refuse to accept any person tendered by an ambassador as
a member of his staff, said:5

When therefore the certificate from the Foreign Office was
delivered by the Attorney-General, it was not, as suggested on behalf
of the plaintiff, a piece of hearsay evidence, a mere narrative of what
the Ambassador had told the Foreign Office. It was a statement of what
the Secretary of State, on behalf of His Majesty, had done, not what he
was doing ad hoc or what he was believing and repeating, but what the
Foreign Office had done. The certificate is no attempt on the part of
the executive to interfere with the judiciary of the country. The status
which gives the privilege has already been created by the Crown in
virtue of its prerogative, in order to administer its relations with a
foreign country in accordance with international law.'

Procedure     Normally the Foreign Office supplies the information upon
the request of the court or of one of the litigants, though in
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